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I. REAL PARTY TN INTERES f 
The real party in interest in this appeal is Motorok , Inc., a Delaware corporation. 

11. RELATED APPEALS AND INTERF] IRENCES 

With respect to other appeals or inrcrfcrences that ^vilJ directly affect, or be 
directly atl'ected by, or have a bearing on the Board' s decision in his appeal, there are no such 
appeals or interferences. 

UL STATUS OF CLAIMS 
A. Status of all claims in the proceeding 



1. 



Claim^J rejected: 



30-32 and 37-43 



2. 



Claims allowed: 



none 



Claims withdrawn: none 



4. 



Claims objected to: none 



5. 



Claims cancelled: 



1-29 and 33-36 



B. Identification of claims being appealed 



The claims on appeal are: 30-32 and 37-43 
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IV. STATUS OF AM ENDMEN 



No Ainendments have been filed subsequent to thh most recent final rejection, 
dated July 22, 2004, 

V. SUMMARY OF THE CLAIMED SUB,ndct MATTER 



tie 



03) 



(ICO) 



ndependdntly 



The invention pertains to a cellular telephone (lOq). 
(116) detachably eonnectable to the cellular telephone to supply 
power, and u remote power source (]44) detachably connectable 
The cellular telephone is adapted to sense when the remote powe 
cellular telqihone (page 8, Uncs 31-33). Responsive to sensing tl 
coupled to the cellular telephone (100), the cellular telephone (I 
capability (pa^e 9, lines 1-13), whereby the cellular telephone 
the first data rate, while transmitting, over an air interface i 
source (144), is capable of comraunicating at a higher data rate, v^ 
the remote power source (144) is coupled to the cellular telephom ; 

The invention further pertains to a communication 
portable wireless communication device (100) including a 
data over a wireless communicatton link and control circuitry (1 1 
(1 08), The control circuitry (112) provides digital data processing ; 
is sufficient to enable the transceiver (108) to conununicate data 
Hnk at a first data rate (page 4, lines 1 2-14), while transmitting 
further includes an apparatus (104) detachably coupled to the 
device { 1 00), the apparatus including digital circuitry ( 1 36, 1 40) t 
(1 12) via adata bus (142), the digital circuitry (136, 140) im 
(1 12) to provide additional digital data processing support (page i 
circuitry (112) via the data bus (142) when the apparatus (104) is 
device (100). The digital circuitry (136, 140) operates with the 
digital data processing to the transceiver (108) sufficient to enabh 



, which includes a battery 
cellular telephone with 
o tjie cellular telephone (TOO), 
^source (144) is coupled to the 
e remote power source (1 44) 



L transa ivcr 



port ablje 



tcropc rable 



ec ntrol 
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alters a cellular telephone 
which communicates data at 
of the remote power 
hil:e transmitting, only while 
(too) (page 9, lines 4-7), 
assembly, which includes a 

(108) for communicating 
:) coupled to the transceiver 
td the transceiver (108), which 
the wireless communication 
communication assembly 
wireless communication 
> couple to the control circuitry 
with the control circuitry 
, lihes 5-7) for the control 
otipled to the portable wireless 
circuitiy (1 12) to provide 
thb transceiver ( 1 08) to 



\ la 



The 
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communicate data via the wireless communication liak at a sccorld 
when the apparatus (104) is connected to the communication dev 
being higher than the tirst data rate (page 3> lines 1 2-15), 

A corresponding tncthod for controlling a transcei 
communication device (100) is similarly pmvided, where the dat 
first processing circuitry (1 12) enables data communication via tl 
data rate, while transmitting, when an external apparatus (1 04) is 
conimunication device (100). Cooperative data processing in 
(112) and a second processing circuitry (1 36), enables wireless d; 
transceiver ( 1 08) at a second rate, which is higher than the first 
when the external apparatus (104) which includes the second 
coupled to Che communication device (100). 



data rate, while transmitting, 
cc (100), the second data rate 

/er(108) in a portable wireless 
processing of infomiation in 
e transceiver (108) at a first 
not connected to the wireless 
the first processing circuitry 
ta communication via the 
tate (page 3, lines 12-15), 
protjessing circuitry (136) is 



boti 



di ta 



Vi. GROUNDS OF REJECTION TO BE REVIE 



VED ON APPEAL 



1 . Whether claims 30-32, 37, 38 and 40 have 
35 U.S.C. 102(e) as being anticipated hy Vamiatta et al. (US Pateht 

2. Whether claims 4 1 -43 have been improper! 
102(e) as being anticipated by Baker et al. (US Patent No. 6,3 17,^ 

3. Whether claims 39 has been improperly rejected 
being unpatentable over Vannatta et aK (US Patent No. 5,924,044) 
Patent No, 5,873,045). 

VIL ARGUMENTS 

A. Rejections under 35 U*S*C. 102 

A claim is anticipated only if each and every clement 
found, either expressly or inherently described, in a single prior aijt 
Union Oil Co, of California. 814 F.2d 628, 631, 2 USPQ2d 1051, 
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as set forth in the claini is 
reference. Verdcgaal Bros, y. 
1053 (Fed- Cir. 1987). The 
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identical invention must be iihowu in as complete detail as is contained in the ... claim. 
Richardson v, Suzuki Motor Cck . 868 F.2d 1226, 1236, 9 USPQijd 1913, 1920 (Fed. Cir, 1989). 

i 

1 . Whether claims 30-32. 37. 38 and 40 haveLeen improperly rejected under 
35 U.S.C. 102fe) as; bemu anticipated bv Vaimatta et al, fUS Patent ^o. 5.924.044) . 

The Examiner has rejected claims 30-32, 37, 38 and 40 under 35 U.S.C. 1 02(b) as 
being anticipated by Vannatta ct al. (US Patent No. 5,924,044). However contrary to the 
Examiner^s assertions, Vannatta et al., '618, tails to make known; each and every element as set 
forth in the claims. More specifically, Vannatta et al., minimally fails to make known or obvious 

''alter a cellular telephone capability responsive to sensing the remote power 
source coupled to the cellular telephone, whereby the cellililac telephone, which 
communicates data at the first data rate, while transmitting, over an air interface 
independently of the remote t>ower source , is capable of communicating at a 
higher data rate , while transmitting, only while the remote power source is 
couglcd" ■ 

I 

hi rejecting the claims the Examiner has focused on the specific language in the 
reference without apparently taking into account the overall contcict. While, Vannatta ct al., 
'044, provides for an attached module which allows an alternative transmission rate, when the 
reference is reviewed in its entirety, the reference can not be said to make known the claimed 
context of the present application, which refers to a "rate, while transmitting ". Alternatively, the 
at least one embodiment referenced by the Examiner enables the device to transmit for a greater 
portion of the assigned transmission slot (FIG. 8 vs FIG. 9). in this instance, the data throughput 
is enhanced by an increased duration (i.e. proportion) of transmission time relative to the 
duration of the assigned transmission slot. 

In the present application, the multiple rates refer to the amount of data 
transmitted for tlic same transmission duration. For support, the a|ppiicant would respectfully 
direct the Examiner's attention to page 5, lines 9-1 0, of the specification. More specifically the 
exemplary ditYering data rates are identified in Kbps or Kilobits plr second. In an attempt to 
make the same more clear, the claims refer to "data rate, while transmitting ", which is meant to 

-5- i 
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be distinguishable from the instance where an aggregate or average data rate might vary, which 
inchidcs periods of tinie, when a transceiver is transmitting, and periods of time, when a 
transceiver is not transmitting, for example, in response to the relative proportion of time that the 
transceiver is transmitting and/or not transmitting has changed. 

In attempting to respond previously to applicants' argument, the Examiner has 
focused on an alleged difference of an associated data rate relative to half duplex and full duplex, 
where the Examiner alleges fall duplex communteation is representative of a communication, 
which has a higher data rate than half duplex communication. Alternatively full duplex 
communication represents simultaneous two way communications via a pair of communication 
padis, with generally one communication path supporting the tratismi^sion of information, while 
a second communication path supports tlie reception of information. Half duplex supports 
transmission in both directions, but generally in only one direction at a time. 

However the concei:)t of full duplex is irrelevant, with respect to the claims, in so 
far as only one of the communication paths is directed to transmitting. The other communication 
path is directed to receiving. More to the point, there is no indication that the rate, while 
transmitting, has changed in any way. The fact that data may also be received simultaneously is 
not relevant to a claimed first data rate, while transmitting , and a higher (second) data rate, while 
transmitting . The Examiner has failed to identify where in the cited reference, the portion of 
cither the half duplex or full duplex communication, which supports the transmission (and not 
the reception) of data, has changed its data rate, while transmitting , consistent with the context of 
the claims as provided in the present application. 

Still further, relative to claim 37, in addition to tailing to make known or obvious a data 
rate, while transmitting, which changes, the Examiner has additionally failed to identify in the 
cited reference, Vanatta et al., '044, the digital circuitry, that is interoperable with the control 
circuitry, to provide additional digital data processing support, which forms part of the claimed 
apparatus detachably coupled to the portable wireless communication device. The failure of the 
reference to provide for such a teaching is highlighted in FIG. 6 of the reference, where the 
electrical components 647 of the second modular unit 108 fail to provide for a suitable element, 
which corresponds to the claimed element. 

-6- 
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For the above noted reasons, Vaoutla et al., ^044, fails to make known any of the 
alleged claims of the present application. The applicants would respectfully request that the 
Examiner's final decision rejecting the corresponding claims be overturned, and that the claims 
be permitted to proceed to allowance, 

2. VVhether claims 41 -43 have been improperly rejected under 35 U.S.C. 
102fe) as being anticipated by Baker et al. f US Patent No. 6.317.597V 

Relative to Baker et al., '597, the same can not be said to make known claims 41- 
43 of the present application, in so far as the cited reference fails to make known or obvious 
"transmitting and receiving wireless communication data from a wireless communication device 
in a transceiver", which has the corresponding first and second data rates while transmitting 
where the second data rate while transmitting is higher than the first data rate while transmitting. 

Baker et ah, '597, provides for a modem pool capable of utilizing an alternative 
data format structure, which may be available in enhanced service areas* However, this relates to 
the format in to which the infomiation stream is formatted, prior to being encoded for wireless 
communication, and does not reflect any change which affects the rate, while transmitting data 
via the wireless com m on i cation link . The enhanced ci)mmunication mode described in Baker et 
aK, '597, is more closely akin to a form of compression on a block of information, before the 
signal is converted to a wireless signal, and decompression of the block of information after the 
wireless communication is received and converted into a received signal. In other words, the 
additional modem or modems from the modem pool, do not alter the wireless transmission 
pcrfom^ance in a way, which affects the rate data is communicated via the wireless 
communication link. Prcsimiably, Baker et aL, '597, alternatively reduces the amount of wireless 
data that needs to be transmitted, but then wirelessly communicates it at the same data rate. 

In at least one of the illustrated embodiments of the present application, the 
detachable apparatus, allows for more of the wireless data that is cornmunicated to be 
communicated via the wireless communication link in the same amount of time, while 
transmitting. Because the teachings of Baker et ah. ^597, fail to n:»ake known or obvious a 

-7- 
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change in rate at which wireless data is couunumcated via the transceiver, while transmitting. 
Baker et al., '597, fails to make known or obvious the claitns of the present appHcation. 

As presently amended, the claims are allowable over the prior art of record for the 
reasons noted above. Reconsideration of the claims and allowance of the present application ij> 
respectfully requested. 

Vine. ARGUMENTS - REJECTIONS UNDER 35 U.S.C. § 103 

The Federal Circuit has repeatedly emphasized that, with respect to obviousness, 
the standard for patentability is the statutory standard. The inquiry is whether the claimed subject 
matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art. In this regard, see for example. Monarch Knittinti Machinery 
Corp. v. Saulzcr Maurat GMBH. 139 F.3d 877, 881,45 USPQ2d 1977, 1981 (Fed. Cir. 1998). 

3. Whether claims 39 has been imt^rooerlv rejected under 35 U.S.C. 103fa) as 
beina unpatentable over Vannatta et al. (US Patent No. 5,924,044) in view of Lee et aK fUS 
Patent No. 5,873,045). 

Relative to claim 39, which has been rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Vaiiatta ct al. (US Patent No, 5,924,044), in view of Lee et al. (US Patent No, 
5,873,045), the applicants note that the substantive rejection articulated by the Examiner relics 
upon Vanatta et al., '044, as the base reference, wliich as noted above fai Is to make known or 
obvious the corresponding independent claims 37, from which claim 39 depends, and therefore 
also fails to make known or obvious claim 39. To the extent that dependant claim 39 
incorporates any further claim details, above and beyond the features articulated in independent 
claim 37j which is not made known or obvious, the additional details would only serve to further 
distinguish claim 39 from the references cited by the Examiner. Consequently, the dependent 
claims are similarly not made known or obvious, by the references cited by the Examiner. 

In view of the above analysis, the applicants would assert, that the Examiner has 
failed to establish that any of the cited references either separately or in combination make 

- 8- 
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known or obvious any of the presently pending claims. The applicants would reiipectftilly 
request that the Examiner's decision to finally reject the presently pending claims be overturned, 
and that the claims be permitted to proceed to allowance. 



Motorola, Inc. 
Mobile Devices 

Intellectual Property Department 
600 North US Highway 45, AS437 
Libertyville, IL 60048 



Respectfully submitted, 

BY: ^7^^^ 
Lawrence J. Chapa 
Reg. No. 39,135 
Phone No.: (847) 523-0340 
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IX APPENDIX OF CLAIMS 

The following is the text of the claims involves! in this appeal: 

1-29. (canceled) 

30, A cellular telephone comprising: 

a battery detachably connectable to the cellular telephone to <iapply the cellular telephone 
with power; and 

a remote power source detachably connectable to the cellular telephone, wherein the 
cellular telephone is adapted to sense when the remote power source is coupled to the cellular 
telephone, the cellular telephone to alter a cellular telephone capability responsive to sensing the 
remote power source coupled to the cellular telephone, whereby the cellulai- telephone, which 
communicates data at the first data rate, while transmitting, over an air interface independently of 
the remote power source, is capable of conununicating at a higher data rate, while transmitting, 
only while the remote power source is coupled. 

3 1 . The cellular telephone as in claim 30 wherein the battery is operational to deliver a 
first predetermined voltage level to the cellular telephone, the remote power source operational to 
deliver a second predetermined voltage level to the cellular telephone, the second predetemiined 
voltage level greater than the first predetermined voltage level. 

- 10- 
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32. The celluJar telephone as in claim 30 wherein the cellular telephone is configured to 
transmit at a higher average transmit power when the cellular telephone is coupled to the remote 
power source. 

33-36. (canceled) 

37. A communication assembly, comprising: 

a portable wireless communication device including a transceiver for communicating data 
over a wireless communication link and control circuiUy coupled to the transceiver, the control 
circuitry providing digital data pn^cessing to the transceiver, the control circuitry providing 
digital data processing to the transceiver sufticient to enable the transceiver to conimuiiicatc data 
via the wireless communication link at a first data rate, while transmitting; and 

an apparatus detachably coupled to the portable wireless communication device, the 
apparatus Including digital circuitry to couple to the control circuitry via a data bus, the digital 
circuitry interoperable with the control circuitry to provide additional digital data processing 
support for the control circuitry via the data bus when the apparatus is coupled to the portable 
wireless device, whereby the digital circuitry operates with the control circuitry to provide digital 
data processing to the transceiver sufficient to enable the transceiver to communicate data viu the 
wireless ct>mmunicatK)n link at a second data rate, while transmitting, when the apparatus is 
connected to the communication device, the second data rate being higher than the first data rate. 

38. The communication assembly us defined in claim 37, wherein the control circuitry 

- 1 1 - 
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compnsesv a first microprocessor. 

39. The communication assembly as defined in claim 37, wherein the digital circuitry 
comprises a second microprocessor, the data bus connected between the first and second 
microprocessors when the apparatus is coupled to the wireless communication device, 

40. The communication assembly as defined in claim 37, wherem the apparatus farther 
includes a power source to couple to the communication device, the power source providing 
additional power when the apparatus is cuupled to the wireless communication device. 

41 . A method of controlling a transceiver in a portable wireless communication device, 
the method comprising the steps of: 

transmitting and receiving wireless communication data from a wireless communication 
device in a transceiver; 

data processing information for transmission and reception via the transceiver in a firet 
processing circuitry in the wireless commuaication device when an external apparatus is not 
connected to the wireless communication device, the first processing circuitry enabling wireless 
data communication via the transceiver at a first data rate, while transmitting; and 

cooperative data processing in both the first processing circuitry and a second processing 
circuitry in an external apparatus infonnation for transmissitm and reception via the transceiver 
when the external apparatus including the second processing circuitry is coupled to the 
communication device* the co-processing enabling wireless data communication via the 

- 12 - 
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transceiver at a second data rate, while transmitting, that is higher than the first data rate. 

42. The method as defined in claim 41, wherein said step of cooperative processing 
comprises sharing in the first processing circuitry and the second processing circuitry at least one 
of coding and decoding of the signals communicated on the commanicution link when the 
external apparatus is coupled to the wireless communication device, 

43. The method as defined in claim 41 > wherein said step of cooperative processing 
comprises the first processing circuitry providing internet protocol infonnation to the second 
digital processing circuitry, and the second processing circuitry processing at least one of digital 
images and web content. 
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